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Introduction & | The legislative requirements relating to procurement were previously set out in the
Background | Local Government Act 1989 (LGA 1989).

These provisions were replaced on 1 July 2021 by sections 108 and 109 of the

Local Government Act 2020 (LGA 2020) (see Attachment A).

In summary:
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« every council must have a Procurement Policy.;
+ the Procurement Policy must meet the requirements of the LGA 2020;

* a council must comply with its Procurement Policy; and

« the Procurement Policy must be reviewed at least every four years.
« therisk of inadvertently disclosing confidential information; and

« an exposure to legal liability.

Purpose & The purpose of this Procurement Policy (Policy) is to:
Objectives

» set a good governance and compliance direction for Council and Council
employees in undertaking procurement.

+ establish a procurement framework for Council to achieve value for money
and continuous improvement in the provision of services for the community.

« ensure that Council resources are used efficiently and effectively to improve
the overall quality of life of people in the local community.

* achieve compliance with relevant legislative requirements.

« achieve high standards of probity, transparency, accountability and risk
management.

« give preference to the procurement of environmentally sustainable goods,
services and works.

« ensure all EOI respondents, tenderers, contractors and suppliers are given an
equal opportunity to tender or quote.

» give preference to the procurement of goods, services and works from within
the municipal district and the region where price, quality, service standards
and delivery are comparable to other suppliers; and

» collaborate with other councils and public bodies in the procurement of goods
and services.

Policy Details

1.

Scope

This Policy provides the principles, processes and procedures that will be applied to the
purchase of all goods, services and works obtained and/or undertaken by Council.

The Policy applies from when Council has identified a need for procurement of goods,
services and works and continues to the delivery of the goods or completion of the
services or works.

Application

The Policy applies to all Councillors, Council employees and all persons engaged in
procurement on Council’s behalf. They will be accountable for compliance with all
relevant legislative requirements and requirements of this Policy.
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3. Definitions

In this Policy, the following terms have the meaning indicated:

collaborative procurement means procurement resulting from a procurement

process involving other councils or public bodies, conducted by or on behalf of

Council.

contract sum means the known or estimated value of the contract (including GST)

over the contract term, including:

% any extension periods.

+ anticipated contingency allowances or variations; and

« all other known, anticipated and reasonably foreseeable costs.

corporate social responsibility (CSR) means when suppliers comply with Council’s

relevant CSR requirements and/or use their buying power to generate social and

environmental value above and beyond the financial value of the goods, services or

works being procured.

delegated officer means a member of Council staff who has been delegated powers

pursuant to section 47 of the LGA 2020.

emergency means a sudden or unexpected event requiring immediate action,

including the occurrence of a natural disaster, flooding or fire event such as flooding

or fire at a Council property, the unforeseen cessation of trading of a core service

provider, other situation which is liable to constitute an immediate risk to life or

property and situations which arise when:

+ a state of emergency has been declared, or a pandemic declaration has been
made under the Public Health and Wellbeing Act 2008.

+ a state of disaster has been declared under the Emergency Management Act
1986.

expression of interest (EOI) means a publicly advertised process which invites

preliminary proposals for a potential contract, and which is followed by a selective

tendering process whereby one, some or all of the EOI respondents are invited to

submit a tender.

Indigenous Business means a business that is at least 50% owned by Aboriginal

and/or Torres Strait Islander person(s).

Within the context of the West Wimmera Shire, this includes:

Businesses owned by individuals from the Wotjobaluk, Jaadwa, Jadawadjali, Wergaia
and Jupagulk (WJJWJ) Peoples.

Businesses owned and operated by the Barengi Gadjin Land Council (BGLC).
Businesses based in West Wimmera Shire that can be verified as at least 50%
Aboriginal-owned. Verification may be based on:

+«+ Advice from the Barengi Gadjin Land Council (BGLC),

+« Listings in the Kinaway Aboriginal Business Directory, and/or

« Listings in the Supply Nation Indigenous Business Direct portal.

local business means a commercial business with an operational premises that is
physically located within the municipal borders.
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* region means the area comprising Council’s municipal district and the adjacent
municipal districts; and
+ respondent means an entity which or person who responds to an EOI.

4. | Legislative Compliance Standards

Council's procurement activities will be carried out to the professional standards required
by best practice and in compliance with legislative requirements.

5. | Procurement Methodology

Table 1 is a summary of the methodology for procurement at certain threshold levels:

Procurement Procurement Methodology
Threshold
(AUSS$ exclusive of
GST)
$0 to $3,999 e Obtain at least one (1) verbal or emailed quotation.
o Raise a purchase order.
$4,000 to $19,999 e Obtain at least one (1) written or emailed quotation.

e Raise a purchase order.

¢ Quotations must be retained within each
department, in line with Council’s procurement
record-keeping and audit requirements.

$20,000 to $79,999 e Request at least two (2) written or emailed
quotations.

e Raise a purchase order.

¢ Quotations must be retained within each
department, in line with Council’s procurement
record-keeping and audit requirements

$80,000 to $199,999 e Request at least three (3) written or emailed
(Goods, Services or quotations.
Works) e Prepare an evaluation report for approval by the

relevant delegated officer.

e Raise a purchase order.

¢ A formal contract is required.

e The contract must be registered in the contracts
register in line with Council’s procurement record-
keeping and audit requirements.

$200,000 plus ¢ Undertake a publicly advertised EOI or tendering
(Goods, Services or process through Council’s e-Procure portal.
Works) e Prepare an evaluation report for approval by the

relevant delegated officer or Council.

¢ A formal contract is required.

e The contract must be registered in the contracts
register in line with Council’s procurement record-
keeping and audit requirements.
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Council’'s standard methods of procurement include:

by credit card or petty cash, for low-value purchases in accordance with Council’s
financial delegations and procedures.

by purchase order following a request for quotation process, where appropriate based
on procurement thresholds and risk.

pursuant to a contract entered following an expression of interest (EOI) or public
tendering process conducted by Council; or

pursuant to a contract entered under a collaborative or third-party procurement
arrangement, including but not limited to those established by the Municipal
Association of Victoria (MAV), Procurement Australasia, or the Department of
Treasury and Cabinet (DTC), where the market has already been appropriately tested
and compliance with the LGA 2020 is assured. In such cases, Council is not required
to conduct a separate procurement process.

6. Procurement Under $200,000 for Goods, Services or Works

At the discretion of the Chief Executive Officer (CEO) or their delegate, a public tender
process may be used for a contract with an expected value of less than $200,000 if the
process will serve Council’'s best interests and provide a better outcome.

7. | Procurement Equal to or Greater than $200,000 for Goods, Services or Works

For all procurements equal to or greater than $200,000 for the whole term of the contract,
the procurement process will be undertaken by a public tender process in compliance with
the LGA 2020 and this Policy, except where:

Council has resolved that the contract must be entered into because of an
emergency.

the contract is awarded by the CEO pursuant to the provisions of their delegation from
the Council relating to a state of emergency declared under the Public Health and
Wellbeing Act 2008 or a state of disaster declared under the Emergency Management
Act 1986.

there is only one provider for the goods, services or works.

the contract results from a collaborative or government panel arrangement.

the contract is a type of contract that has been exempted by Regulations.

the expenditure relates to purchases from information technology resellers and
software developers (e.g.: for renewal of software licences etc) where there is a sole
supplier who holds the intellectual property rights to the software.

the expenditure is in relation to statutory insurance schemes (e.g. motor vehicle
compulsory third party or Workcover etc).

the acquisition is something of a cultural or artistic nature; or

exceptional circumstances exist, and the CEO determines that it is in the public
interest for Council to engage a provider directly without any further, or any
competitive, process being undertaken.




%k Council Policy Manual
v WEST WIMMERA SHIRE COUNCIL

If the CEO makes a determination under clause 9.1(i), details of the determination and the
contract that is subsequently entered into must be provided to Councillors.

Other purchases not subject to quotations or tendering processes include purchases or
expenditure in connection with:

» electricity, gas, water and telephone services.
* superannuation.

+ taxes and levies.

« external (financial) auditors;’

+ elections;?

+ valuations;?

» Australia Post services; and

» Councillor allowances and reimbursements.

8. | Expressions of Interest

An EOIl is generally a two-stage process and does not replace the need to call tenders.
Following an EOI process, Council may invite one, some or all respondents to submit a
tender.

An EOI is generally structured with the following components:
* overview of requirements.

* invitation to submit; and

» evaluation criteria.

An EOI is suited to circumstances where:

» there are likely to be many tenderers.

» there are unlikely to be suitable tenderers within the local area.

» Council needs to gauge potential tenderer interest from outside the local area.

+ tendering will be costly, or the procurement is complex; or

» there is uncertainty as to the interest of suppliers to offer the potential goods or
services or to undertake the proposed works.

If there are multiple submissions, the submissions will be evaluated and respondents may
be asked to submit a tender in a closed tendering process. If there is only one
submission the CEO may, acting under clause 9(i), determine that it is in the public
interest to engage that respondent without any further process being undertaken.

9. | Procurements Through Collaborative Arrangements and Panels

Council may procure goods, services or works without undertaking a public tender
process through State Purchase Contracts and Whole of Victorian Government Contracts.

' Appointed by the Auditor General.
2 The Victorian Electoral Commission is the statutory provider.
3 Valuers are appointed by the Valuer-General.
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Council may form Panel Contracts for goods, services and works. It can, notwithstanding
anything said in clause 10, form such a contract after conducting an EOI process and
without the need to require a submitter to participate in a tender process.

Should new and suitably qualified and experienced contractors move to the region once
the Panel Contracts have been entered into, Council reserve the right to add these
contractors to existing Panel Contracts, providing the contractors meet relevant
insurance, OHS and Environmental requirements.

Council is not obliged to allocate work to any or all members of a Panel Contract.

Council may also procure goods, services or works where it enters into an agreement for
a public body or a council to act as its agent or agent for a group of councils of which
Council is one provided that the public body or agent council and the participating
councils have similar procurement policies and practices and that the proposed
specifications, Conditions of Tender and Conditions of Contract to be used by the public
body or agent council are satisfactory to Council.

10.

Procurement Exemptions

Council is classified as a remote council. Bearing this in mind, Council is likely to
experience great difficulty in accessing a variety of services and trades to undertake
works or provide services.

Accordingly:

» should Council invite tenders and receive no suitable tender submissions, it reserves
the right to invoke a procurement exemption, provided a suitable contractor that
meets all criteria is available to carry out the works or provide the services.

» should Council require the services of a contractor that is unique to the region,
Council reserves the right to invoke a procurement exemption to procure the services
or works; and

» should the requisite number of quotations not be received or prospective contractors
be unwilling to quote (with evidence of requests), Council may award works or
services without the minimum number of quotations.

Specialist trades that provide unique services or products may also be sourced via a
procurement exemption.

11.

Procurement Principles

Council will apply the following fundamental best practice principles to every procurement,
irrespective of the value and complexity of that procurement:

+ value for money

* open and fair competition

* accountability

* risk management

» probity and transparency; and
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» support of local business.

12. | Evaluation Criteria
When inviting EQIs or tenders, the documentation will be specific to the proposed
services, goods or works and will include the evaluation criteria previously determined by
the CEO or a Director.
The evaluation criteria will generally include:
* mandatory criteria (i.e.: pass/fail) — E.g.:
+« third party accreditation (e.g.: relating to occupational health and safety or quality
management).
+« attendance at a pre-tender briefing; and
* weighted criteria:
« price.
% capacity to meet the requirements of the contract.
% relevant experience.
+«+ occupational Health and Safety.
% environmental management.
+ sustainable procurement; and
+« support of local business
The percentage (%) weighting to be applied to each criterion will be determined by the
CEO or a Director prior to advertising and will not, unless exceptional circumstances exist,
be disclosed in the tender documentation.
13. | Support of Local Business

Council is committed to supporting local businesses and maximising economic and social
benefits within the municipal district and the broader region, where such purchases are
justified and consistent with achieving value for money.

Wherever practicable, Council will actively consider the advantages of procuring goods,
services, or works from suppliers located within the municipal district or region. Council
will also consider the broader economic contribution a supplier can make to the
community, including employment, supply chain engagement, and skills development.

In this context, Council will have regard to the following principles when acquiring goods,
services or works:

* encouraging the support of competitive local/regional business and industry.

+ fostering the creation of local employment opportunities.

» ensuring the availability of local servicing and support.

* improving communication and responsiveness through proximity to the municipality.
» supporting economic growth within the region.
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» benefiting from the efficiencies of local commercial transactions; and
* recognising the short, and long-term impact, of procurement decisions on the local
economy and business sustainability.

To operationalise this commitment, the following social and local benefit weightings will

apply to procurement evaluations, in addition to standard value-for-money assessments:

* An additional 5% weighting will be applied if the contractor is a local resident or
business based in the municipal district.

+ An additional 5% weighting will be applied if the contractor can demonstrate clear,
measurable local economic or social benefits, such as local employment, training, or
subcontracting.

» An additional 5% weighting will be applied if the contractor is Indigenous-owned or
qualifies as an Aboriginal and Torres Strait Islander business. Wherever possible,
preference should be given to Indigenous businesses owned or operated by
Wotjobaluk, Jaadwa, Jadawadjali, Wergaia and Jupagulk (WJJWJ) Peoples for
projects located within their registered land area.

These weightings will be clearly defined in tender documentation where applicable and
must be applied in a manner consistent with the principles of fairness, equity, and
transparency.

14.

Sustainable Procurement Considerations

Council is committed to procuring goods, services or works that will deliver value for
money and will generate benefits for Council and its community while reducing damage to
the environment and human health.

In its procurement practices, Council will promote and encourage the following

environmental, economic and social sustainability considerations:

* minimisation of waste:

% by avoiding or reducing the use of goods, materials, products or services that
generate waste.

by re-using goods, products or materials, where possible, to extend their useful
lifecycle; and

¢ by purchasing goods, products or materials that are recycled or are recyclable.

+ subject to the nature of the procurement, Council may apply up to a 10% price
preference to those suppliers who demonstrate in their tenders or quotations that their
goods, products or materials are either recycled or can be recycled; and

» promoting and encouraging Council procurement in relation to:

% reduction of greenhouse gas emissions.

» maximisation of energy efficiency and improving energy management.

» reduction of water consumption and improving water management; and

» minimisation of nature destruction and pollution.

‘0

B3

B3

DS

Subiject to the nature of the procurement, Council may procure goods, services or works:
» from local suppliers in order to promote and encourage economic development in the
community and foster the relationships with local businesses.

10
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+ from suppliers who will demonstrate innovative or creative approaches to delivering
goods, services or works; and

* once consideration has been given to the benefits and disadvantages of life cycle
costing of goods, services or works (i.e. purchase price, maintenance, operating and
disposal costs).

Whenever practicable, Council will give effective and substantial preferences to contracts

for the purchase of goods, machinery or material manufactured or produced in Australia.

15. | Probity Requirements

Councillors, Council staff and all persons engaged in procurement on Council’s behalf

must exercise the highest standards of integrity in a manner able to withstand the closest

possible scrutiny. Accordingly, Councillors, Council staff and all persons engaged in
procurement on Council’s behalf must:

» comply with all relevant legal requirements.

» ensure appropriately competitive processes have been used in the procurement
process.

« act impartially, fairly and with integrity.

« apply consistent and transparent processes; and

+ avoid conflicts of interest and comply with confidentiality requirements.

In procurement matters, all Council employees and persons engaged in procurement on

Council’'s behalf:

* must complete and lodge a Conflict-of-Interest Declaration and a Confidentiality Deed
Poll if engaged in the evaluation of quotations, EOls or tenders;

» must disclose a general or material conflict of interest before providing advice or
reports or any other matter where it could be perceived that an interest might unduly
influence them; and

* who have been delegated Council powers, duties or functions, must not exercise
those powers, duties or functions if they have a conflict of interest.

In procurement matters, all Councillors must:

» avoid conflicts between their public duties as a Councillor and their personal interests
and obligations.

» disclose any conflict of interest in accordance with the LGA 2020; and

» not direct or influence a Council employee in the exercise of any power or in the
performance of any duty or function.

16. | Election Period

Council will comply with the requirements of section 69 (2)(b) of the LGA 2020, which

provides that, during the election period, a council cannot commit the council to

expenditure exceeding one per cent of the council's income from general rates, municipal
charges and service rates and charges in the preceding financial year.

11
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17.

Government Funding

Where funding has been sought and received through the State and/or Federal
Government to undertake projects, all related expenditure must, unless the conditions of
funding provide otherwise, be incurred following compliance with this Policy. This applies
to Council projects, delegated committee, community asset committee and advisory
committee projects and where Council has sought funding on behalf of a community

group.

18.

Contract Novations

In instances where a contractor wishes to have the contract novated to another

contractor, Council will:

» undertake a due diligence in relation to the proposed contractor by obtaining a credit
report and/or requesting the proposed contractor’s most recent audited financial
statements.

» ensure the proposed contractor can meet all the requirements of the contract,
including, but not limited to, insurances and bank guarantees; and

+ if satisfied that the proposed novation is satisfactory, arrange for the relevant parties
to execute a Deed of Novation.

19.

Council Staff — Business and Plant

Councillors and staff who own or have a financial interest in a business may authorise or
allow the business to submit an EOI, tender or quotation for goods, services or works but
must declare a conflict of interest to the CEO in writing or as part of their submission.

Staff must not be involved in any procurement process where they, or a close associate,
have a direct or indirect financial interest in a supplier or prospective supplier.

If a staff member owns, operates, or has a financial interest in a business, they must

declare this interest in accordance with Council’s Conflict of Interest Policy. Procurement

from such a business on behalf of Council may only occur in exceptional circumstances,

and only with:

» prior written approval from a Director (or the Chief Executive Officer if the staff
member reports to a Director),

» documented evidence that the procurement offers demonstrable value for money and
meets all procurement requirements, and

» full disclosure recorded in the procurement documentation.

20.

Gifts, Benefits and Hospitality

Councillors and Council staff must comply with Council’s Gift Policy.

Councillors and Council staff must not visit the premises of a tenderer, contractor, or
supplier unless invited and the visit is part of official Council business. Wherever

12
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practicable, all business negotiations and meetings relating to procurement should be
conducted on Council premises or through formally approved channels..

Offers of bribes, inducements, commissions or other irregular approaches from
organisations or individuals (no matter how limited the evidence available) must be
promptly brought to the attention of the CEO.

21.

Risk Management and Occupational Health and Safety

Council is committed to manage all aspects of its procurement processes in line with its
Risk Management Policy and in such way that all risks, including occupational health and
safety risk, are identified, analysed, evaluated, treated, monitored and communicated to
the standards required by the law, Australian Standards and Council policies and
procedures.

All contractors and service providers must comply with all legislated occupational health
and safety requirements. These are mandatory requirements, and non-compliance may
lead to termination of the relevant contract. Suppliers must, upon request by Council,
provide evidence of accreditation, certification or policy requirements when providing
goods, services or works.

22.

Internal Control

Council employees and all persons engaged in procurement on Council’s behalf must

diligently follow the framework of internal controls over procurement processes in order to

ensure:

* more than one person is involved in, and responsible for, each procurement
transaction.

» transparency in the procurement process.

* a clearly documented audit trail exists for procurement functions.

» appropriate authorisations are obtained and documented.

+ systems are in place for appropriate monitoring and performance measurement.

» all records relevant are maintained in accordance with the Public Records Act 1973;
and

» information received by Council during a procurement process is stored in a secure
location. Councillors and Council employees must protect such information, by
refusing to release:
« information disclosed by organisations in EOls, tenders or quotations during the

procurement process.

information that is commercial in confidence; and

pre-contract information including, but not limited to, information provided in

quotations, EOIls or tenders or subsequently provided in pre-contract negotiations.

X3

S

X3

S

Notwithstanding clause ¢, Council recognises that procurement documentation may be
subject to a freedom of information request pursuant to the Freedom of Information Act
1982.

13
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23.

Performance Management and Reporting

The CEO must ensure procurement activity is monitored on an ongoing basis and provide
as a minimum, an annual report to the Audit and Risk Committee (the Committee) on:

* procurement activity.

« compliance with this Policy, legislation and key internal controls.

» financial savings.

» opportunities to improve procurement processes.

» evaluation of contractor performance; and

* economic, environmental and social benefits achieved through procurement.

Procurement activities will be included regularly in the Internal Audit Plan and related
internal controls will be audited by the internal auditors and reported to the Committee at
a frequency determined by the Committee.

24,

Collaborative Procurement

Where practical, Council will collaborate with other councils and public bodies in the
procurement of goods or services. This will be achieved by:

» participating in networking opportunities and special interest groups within the region.

» developing partnerships with small rural shires and/or neighbouring councils to
facilitate regional training and professional development opportunities; and

+ consulting with other councils and public bodies to assess if there is an opportunity for
collaborative procurement activities.

25.

Purchase Orders

Councils preferred method of business is through invoicing of Council for goods and
services supplied. It is Council policy that a fully approved purchase order be issued to
suppliers of goods and services PRIOR to the goods and services being supplied and
being invoiced to Council.

A purchase order is not required for the procurement of goods and services where a
contract or agreement already covers the procurement arrangement. The contract or
agreement must be specific in nature and provide a detailed description of goods and/or
services to be delivered and a price or cost that is applicable.

26.

Corporate Credit and Purchase Cards

Credit and purchase cards must be used in accordance with Council’s Credit and
Purchase Card procedure.

14
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27.

Petty Cash

Petty cash will be used to purchase small incidental goods or services and/or urgent
purchases and is limited to $50.00 per transaction. A claim for petty cash reimbursement
will be authorised by a delegated officer.

28.

Expression of Interest (EOI's) & Tender Evaluations

Council staff and all persons engaged in procurement on Council’'s behalf must ensure

that:

+ EOI and tender evaluations are conducted in accordance with the methodology set
out in Council’'s Procurement Manual # and EOI or tender documents.

+ atender evaluation panel (TEP) is established to evaluate each tender against the
evaluation criteria.

» the composition of the TEP is determined by the CEO, a Director or their delegated
Manager prior to advertising the EOI or tender.

+ the TEP produces a written report of its evaluation and presents its recommendations
to the relevant Director; and

+ the evaluation process is robust, systematic and unbiased.

At the discretion of the CEO or a Director:

+ a TEP may include external personnel for specialised knowledge.

* a probity advisor may be appointed to monitor a procurement process and/or advise
the TEP; and

» a probity auditor may be appointed to review a procurement and/or evaluation
process for continuous improvement.

29.

Awarding of Contracts by Council

Where it is proposed that a contract be awarded by Council at a Council meeting,
consideration will be given to whether the item of business should be considered “in
camera” in accordance with section 66 of the LGA 2020.

30.

Delegations and Authority

Council will, in accordance with LGA 2020, maintain a Delegations Register which
specifies the level of delegated authority required for approval of a quotation, purchase
order, contract, tax invoice and any other expenditure and contractual process for each
instance of procurement.

A delegation for Council employees, except for the CEO, may be amended from time to
time at the sole discretion of the CEO. The CEQ’s delegated authority threshold is set by
Council and is included in the Instrument of Delegation from Council to the CEO.

4 Being developed/reviewed
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31. | Execution of Contract or Agreement
The CEO will execute any contract or agreement on behalf of Council provided that:
+ the awarding of the contract is within the CEO'’s financial delegation; or
» Council has, by resolution, awarded the contract.
The CEO may authorise a Director to execute any contract or agreement.
32. | Contract Management
The purpose of contract management is to ensure that Council, and where applicable its
residents and ratepayers, receive the goods, services or works provided to the required
standards of quality and quantity as intended by the contract.
The provision of goods, services and works by contract potentially exposes Council to
risk. Council will minimise its risk exposure by measures such as:
« standardising contracts to include current, relevant clauses.
* requiring a contractor to provide evidence of a labour hire licence under the Labour
Hire Licensing Act 2018.
» ensuring the contract or purchase order reflects the tender pricing.
* requiring security deposits where appropriate.
* requiring evidence of relevant insurance cover.
+ referring specifications to relevant experts where appropriate.
* requiring a correctly executed contract before commencement.
» use of or reference to relevant Australian Standards (or equivalent).
+ effectively managing contracts including monitoring and enforcing performance; and
+ adhering to Council’s Risk Management Framework and adhering to relevant
occupational health and safety contractor compliance procedures.
33. | Contract Variations
During the course of a contract there may be valid reason(s) for a contract to be varied.
Variations often involve a financial cost. All claims for variations must be in writing and
approved by the delegated officer. The delegated officer may approve a contract variation
subject to:
» the contract variation(s) in aggregate not resulting in the estimated contract sum
exceeding the financial limit delegated to the position.
» there being a budget allocation; and
» the contract variation being in accordance with this Policy.
Any cumulative variance for a contract greater than fifteen percent (15%) of the original
contract price must be:
+ authorised by Council; or
+ authorised by the CEO if:
+ they consider that the works need to continue, or the goods need to be delivered.
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+ the variation can be accommodated without a material impact on Council’s budget;
and
+ the CEO reports the variation approval to the next available Council meeting.

If there is more than a fifteen percent 15% difference between a regular tax invoice and a
purchase order, it must be redirected to the relevant delegated officer for authorisation.

34.

Gender Equality

Council acknowledges that it must comply with the Gender Equality Act 2020 (the GEA),
the main purposes of which are to require the public sector, councils and universities:

» to take positive action towards achieving workplace gender equality; and

+ to promote gender equality in their policies, programs and services.

Council also notes that the GEA requires councils to:

» undertake a gender impact assessment when developing or reviewing any policy of,
or program or service provided by, the entity that has a direct and significant impact
on the public.

+ prepare a Gender Equality Action Plan (GEAP); and

+ undertake a workplace gender audit before developing a GEAP.

Given the legislative requirements, when advertising relevant tenders, Council will
consider the impact of options available to advance gender equality through procurement
activity.

This may include practices to support supplier diversity (e.g.: supporting women-led
businesses) but also filter categories such as requiring suppliers to be compliant with the
Federal Govt’'s. Workplace Gender Equality Act 2012 or the GEA or have gender
equitable practices in place. As an initial step in the process, Council’'s Conditions of
Tender will be amended to include a questionnaire relating to gender equality.

35.

Training and Skill Development

In order to promote continuous improvement, Council will provide:

+ training for the procurement staff and ongoing opportunities to update their skills and
knowledge.

+ strategic and governance training for the management team about their roles and
responsibilities in leading and supporting Council’s procurement and governance
processes and practices; and

* induction training for new employees which will provide guidance on the Policy and
procedures.

36.

Procurement Manual

The CEO will develop and maintain a Procurement Manual which will detail the procedure
and processes and provide guidance to Council staff on all operational aspects of
procurement.
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The Procurement Manual will support Council in the implementation of the legislative
requirements and the requirements of this Policy.

Legislative References and Related Policies and Documents

Acts Gender Equality Act 2020
Local Government Act 2020
Modern Slavery Act 2018 (Cth)
Occupational Health and Safety Act 2004
Regulations | Local Government (General) Regulations 2015
Local Government (Governance and Integrity) Regulations 2020
Local Government (Planning and Reporting) Regulations 2020
Guidance Social Procurement- A Guide for Victorian Local Government
Notes Victorian Local Government Best Practice Procurement Guidelines.
Related Corporate Credit & Purchase Cards Policy 2020
Council Model Councillor Code of Conduct
Documents | Election Period Policy

Environmental Policy 2017
Fraud and Corruption Control Policy 2020
Gift Policy 2021

Public Interest Disclosure Policy 2020
Public Transparency Policy 2020
Risk Management Policy 2018

Staff Code of Conduct
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Attachment A

LOCAL GOVERNMENT ACT 2020
PROCUREMENT PROVISIONS
Section 108

(1) A Council must prepare and adopt a Procurement Policy which specifies the principles,
processes and procedures applying in respect of the purchase of goods and services by the
Council, including for the carrying out of works.

(2) A Procurement Policy must seek to promote open and fair competition and provide value
for money.

(3) A Procurement Policy must include the following:

(a) the contract value above which the Council must invite a tender or seek an expression
of interest.

(b) a description of the criteria to be used by the Council to evaluate whether a proposed
contract provides value for money.

(c) a description of how the Council will seek collaboration with other Councils and public
bodies in the procurement of goods or services.

(d) the conditions under which the Council may purchase goods or services without
inviting a public tender or expression of interest.

(e) a description of the process to be undertaken in inviting a public tender or expression
of interest; and

(f) any other matters prescribed by the Regulations.

(4) The contract value to be included in a Procurement Policy in accordance with subsection
(3)(a) must not exceed the value prescribed by the regulations for the purposes of this
section.

(5) A Council must review its Procurement Policy at least once during each 4-year term of
the Council.

(6) A Council must adopt the first Procurement Policy under this section within 6 months of
the commencement of this section.

(7) Until a Council adopts a Procurement Policy under this section:

(a) the procurement policy approved by the Council under section 186A of the Local
Government Act 1989 which is in effect before the commencement of this section applies
as if the procurement policy had been adopted under this section; and

(b) the restrictions on the power of a Council to enter into a contract under sections 186
and 186A of the Local Government Act 1989 as in force before the commencement of
this section continue to apply as if those sections had not been repealed.
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Section 109

(1) A Council must comply with its Procurement Policy before entering into a contract for the
purchase of goods or services or the carrying out of works.

(2) The Chief Executive Officer must ensure that any report to the Council that recommends
entering into a procurement agreement includes information in relation to any opportunities
for collaboration with other Councils or public bodies which may be available
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